Ja——
ORDINANCE NO.: o2 /S

AN ORDINANCE OF THE TOWNSHIP OF KENNEDY, ALLEGHENY COUNTY,
PENNSYLVANTA AMENDING ORDINANCE NO. 205 ESTABLISHED TO IMPOSE
A BUSINESS PRIVILEGE TAX ON EVERY PERSON ENGAGING IN ANY
BUSINESS IN THE TOWNSHIP OF KENNEDY.

The Township of Kennedy by and through the Township Commis-

sioners, hereby ordains and enacts as follows:

Ordinance No. 205 shall be amended as follows:

1. Section 5(g) of Ordinance No. 205 shall now read as
follows:

Every person subject to the payment of the tax
imposed by this ordinance who engages in a business
temporary, seasonal or itinerant by its nature, shall
within seven (7) days from the day he completes such
business, file a return with the Treasurer setting forth
his name, his business, his business address, and such
other information as may be necessary in arriving at the
actual gross volume of business during the tax period and
pay to the Treasurer the amount, if any, of additional
tax due or request from the Treasurer a refund if the
taxpayer has made an overpayment for the tax period.
Such additional tax liability if any, or overpayment if
any, will be the result of variance between the taxpayers
estimate of gross volume as required in section 6(b) and
the actual gross volume for the tax period mulitplied by
the applicable tax rate.



2. Section 6 of Ordinance No. 205 shall now read as follows:

SECTION 6(a). Payment at Time of Filing Return:

The person making the return shall at the time of filing
the return pay to the Treasurer the amount,if any, of
additional tax 11ab111ty due or request from the
Treasurer a refund, if any, due to the taxpayer.

SECTION 6(b). Payment prior to commencement of
business: Every person subject to the payment of the

tax imposed by this ordinance who engages in a business
temporary, seasonal or itinerant by its nature, shall
before the commencement of such business estimate and pay

to the Treasurer one-hundred percent (100%) of the tax

due. Such estimate shall be made on a reasocnable basis
and shall be made in good faith.

(1) The calculations of such estimate shall be set-
forth on forms prescribed by the Treasurer.

(2) In regard to any and all construction projects
the tax base used in estlmatlng the tax liabil-
ity shall be the contract price.

(3) In regard to any and all construction projects,
the person who makes appllcatlon to the proper
Township authority to acquire a permit is the
person liable for such tax. The tax calcul-
ated to be due under section 6(b) must be paid
to the Treasurer in full before such person will be
permitted to obtain a permit in regard to any
and all connstruction projects.




SECTION 6(c). Taxpayers engaged in any and all
other types of businesses which regquire a permit or
license to conduct such a business within the Township,
shall before the commencement of any such business for
the tax period estimate and pay to the Treasurer one-
hundred percent (100%) of the tax due. Such estimated
payment is a mandatory prerequisite to obtaining a permit
or license for the carrying on of any and all other types
of such businesses within the Township.

(1) The calculations of such estimate and payment
shall be set-forth on forms prescribed by the
Treasurer.

3. Any ordinance or part of any ordinance which conflicts
———with—the—provisions of this ordinance shall be and the same is

hereby repealed insofar as the same affects this ordinance.

4, Should any section or provisions of this ordinance be
declared by a Court of competent jurisdiction to be invalid, such
decisions shall not affect the wvalidity of this ordinance as a
whole or any part thereof, and parts or sections unaffected by the
court decision shall remain in effect as though the part of section

declared unconstitutional had not be a part thereof.



5. This ordinance shall take effect immediately after final

passage by the Township Commissioners and advertisement as required

by law.
ORDAINED and ENACTED into law this A day of
<;57é¢444£— , le;d.
ATTEST: KENNEDY TOWNSHIP BOARD

OF COMMISSIONERS

Cor) Bon s BYQ&{}%%—/

TownsHip %ngetary President of €
of Commissioners

Approved as to Form:

=t




KENNEDY TOWNSHIP
ORDINANCE NO. 203

An_ Orsdipance of the Townshlp of Kennedy,
Allegheny County, Pennsylvanin; enacting & Businens
Privilege Tax

The Board of Commissioners of the Township of
Kennedy under the acthorily of the Local Tax
Enabling Act and is amendments, hereby enacts as

follows:

SECTION 1. Title: This ordinance shall be known
and may be ciled’ as the “Business Privilege Tax
Ordinance.”

SECTION 2. Defvnitions: As- uscd in. this
ordinance. unless the context indicates clearly a
different meaning, the following.words and phrases
shall have the meanings sct forth below:

(s} “Township® — Township ol Kennedy

(k) “Person” - mny natural person,
partnership. unincorparated ‘association or
corporalion, non-profil or otherwise.
Whenever used iniany provision prescribing a
fine or a'penzlty, the word “person”. as applied
to parinerships, shall mcan the: pariners
thercof, and as apphed lo corporations and
unincorporated associations, shall’ mean the
officers thereof!

{€) (1} “Business™ — carrying on or exercising
whether for gain or profit or otherwise: within
the Township of Kenncdy any trade, business,
including but not limiled to financial business
as hereinaflter 'defined, profession, vocation,
scrvice, construction, communication or
commercial'activily, or making sales-to persons
or rendering services:from or attributable 1o a
Keancdy Township affice or place of business

{2) "Business” -- shall not-include the
{ollowing: any business which is subject to the
Township- of Kennedy mercantile tax; the
business of any politicat subdivision. any
employmenl for:a wage or salary, any business
upon which the power 1o levy a1ax.is withheld
by law

{d} “Financial Business” — The services and
iransactions-of banks and:bankers, savings and
loans, holding companics, dealers and brokers
in moncy, credits;. commercial paper, ‘bonds,
notes, securitics and slocks, monetary meials,
factors and commission merchants,

{e}) "Tax Year” — The twelve month periad
from January I to:December 31,

{0 “Gross\Receipis™ — Cash, credits, property
of any kind or nature; received in or allocable or
attributable to the- Township of Kennedy from
any business or by rcason of any sale made.
including resales ol goods, wares or
merchandise laken by a dealer as a Iradc-in or
as part payment lor other goods, wares or
merchandise, or services rendered or
commercial or business transaction had within
the Township of Kennedy. without deduction
therefrom on account of the cosi of property
sold, materials used. labor, service, or other
cost. interest or discount paid, or any other
£xpense

“Gross Receipts™ shall exclude:

(1} The amount of any allowance
made [or goods, wares or
merchandise taken by a dealer as a
trade-in or as:pert payment for other
goods, waresand merchandisc in the
usual and' ordinary course of his
business;

(2)" In the case of a financial
business, the cost' of securities and
olher property sold, exchanged. paid
al maturity or redeemed. and moneys
or credits: received in repayment of
advances. credils and loans, but not Lo
cxceed the principal’amount of such
advances, credits and loans. and shall
also exclude deposits.

(3 In the case ol & broker, any
commissions paid by him ta anniher
broker on accouni of a purchase or
sales contract initiated; execuied. or
clearediin conjunclion with such other
hroker;

{4} Receipis (fom sales to other
dealers in the same line where the
dealer transfers title or possession at
the same: price (or.which he acquired
the goud s, wares or merchandise

{5) Recerpts orthat portion thereol
altributable 1o imierstate or florcign

commezce of to an office or place of
business regularly mainchd_by-thc
taxpayer, outside the limits of the
Township of Kennedy and not for the
purposc. of evading payment of this
tax and those receipts which'the City
is prohibited from taxing by law. Such
receiptsishall be scgregated as sel forth
in Section/4 (c) of this Ordinance.

(g) “Treasurer” — The ireasurer, Specin.l Tax
Collector or 'Sccrelary of the Township of
Kennedy. T

{h). “Temporary secssonal or itinerant
business™ -- shal) mican any. business that i
conducled at one location: for less than siaty
{60) consccutive calendar days.

{i) *Gross Receipts” -- shallinclude both cash
and: credit transactions.

(j) “Wholesale Dealer or Wholesale Vendor
- any person who sells to dealersiin or vendors
of 'goods, warcs, and merchandise.

"

SECTION 3. Imposition and Rate of Tax: Every
person cngaging iniany business in the Township of
Kennedy: beginning’ with the tax year 1982 and
annually thereafter; shall pay an annual tax raic of
one and one half.mills (1-1/2 mills) on each dollar ol
volume of the gross annual receipts thereof; except
that the gross volume of wholesale business transacted
by wholesale dealers in goods, waresand merchandise
is taxable at'the rate of one (1) mill as set forth-in
Section 8 ol the Local Tax Enabling Act.

SECTION 4. Computation of Gross Annual
Receipts:

(a) Every person, subject to the payment of
the tax hereby imposed who has commenced his
business at least one (1) full year prior to the
beginning of any tax year shall compuie his
nnnual grass: receipts upon' the sclusl receipts
received by him during the preceding calendar
year.

(b) Every person, subject to the payment of
the tax hereby imposed who has commenced his
business less than one (1)ifult year prior. lo'the
tax year. 1982, or who has commenced his
business sibsequent.to the beginning of any tax
year, for suchitaxiyar, shell compute his annual
gross: receipis upon the aclual gross receipls
received by him:during the:part of such tax year
remaining andion the actual gross receipis of his
first full_year for'the second full tax year he
engagesinibusiness, a5 the cese may be. In the
case. of 8 business cammencing less than one
(1) Tull'year prior lo any tax year, thc average
monthly volume of business multiplicd by
twelve(12) shall be the basis for computing the
gross voliime of business for the first full tax
year,

{c) Where a receipt in its.entirety cennot be
subjectedito the Iax imposed by this ordinance
by rcason of the provisions of the Constitution
of the United'Sintes, or any:other provision of
law, including the exemptions: within. this
ordinance, the: Treasurer shall establish rules
and regulations and methods ol altocation.and
evalnation'so-that only that part of such receipt
which is properly etiributable-and allocable to
the doing of business 'in the Township of
Kennedy shall be taxed hereunder. The
Treasurer may make:such allocation. with due
regard: to/the nature ol the business concerned
on the basis:of mileage division of the receipt
according 10 the number of jurisdictions in
which it:may be taxed, the ration'of the value of
Lhe properly or assets of the taxpayer owned
and situaled-in the Township of Kennedy 1o the
total properly or :asscts’ of the taxpayer
wherever owned and situated, and any other
method or. methods; of ‘calculation’ other than
the faregoing, calculated to- effect: a fair and
proper allocation. Every person who ceases to
carry on abusiness during any tex year shallibe
permitted to'apportion his tax:for such (ax year
and'shallpey forsuch tax year an amount'to be
computed by multiplying:his gross receipts for
the preceding full calendar year by a {raction
whose numerator shall be: the number of
months sSuch person was 1N ousniss uws e, .-
tax year and whose denominator. shall be
twelve.

{d) Every person subject 1o the payment of
the tax hereby imposed: who engages in a
business, temporary, seasonal oritinerant by its
nature, shall compute his annual gross receipis
upon the actual gross receipts received by him
during such tax yecar

(e): Gyery personsubject o the payment ol the
tax hercby imposed and who is.also subject 1o
the Occepationa} Privilege Tax of the



Township of Kennedy may deduct seid
upalional Privilege;Tax from the amount of
{ax due and owing under the provisions'of this

ordinance.

SECTION 5. Returns and Registration.

(x) Every person subject: tojthe tax imposcd
by this ordinance shall forthwith: register wﬂ_h
the Treasurer and set forth his name, address,
business address-and the nature of the business
activity in which he'ls engaged.

(b) Every return’shall be made upon a form
furnished by the  Treasurer. Every person
making a return: shall certify the correctncss
therecof. :

(c). Every personisubject to.the tax imposed
by this ordinance who has commi:-nced his
business:at:lenst one (1) full year.prior toithe
beginning: of any tax ycar shail, onior before
May 15,1982, and annually thereafter, file with
the Treasurer a return setting forth his/name,
his business and business address, and such
other information as: may be. necessary in
arriving at the snnual gross volume of busincss
transacted: by himiduring the preceding year
and the amount of the tax due.

(d) Every person subject ta the tax imposcd
by this ordinance who has commenced this.
business less than one.(1).full year:prior to the
beginning of the tax year 1982, shall, on or
before May:15; 1982, file with.the :l'rels'ur:r 8
return: setting forthi his. name, his business,
busincss address; and such otherinformation as
may be necessery inarriving at:the-actual'gross
volume of business transacted by him during
the period of operation prior to January |,
1982, and'the amount of the tax due.

{e) Every person subject to the tax imposed
by this ordinance, who: comimences business
subsequent to:the beginning ol any tax year for
such tax year shall'on or before January 31 of
the succecding tax year file n reiurngwith the
Treasurer setting forth his name, hi’s%’hsincss.
his  business address, end such other
information as may be necessary in arriving et
the actua] gross.volume of business transacted
by him during such lax period and the amount
of the tax due.

{1} Every person subject to the lax imposed by
this  ordinance who commences business
subscquent to the beginning of any tax year
shall on:orbelore May 15 of the succeeding tax
year file a return with the Treasurer setting
forth his. name; his business, his business
tddress, and such other inflormation.as.may.be
nceessary in- arriving. at the gross' volume of
business. for the first. full. tax year and the
amount’ of tax due. The average monthiy
volume of business transacted in'the preceding
year mulliplied by twelve shall be the:basistor
computing the gross volume of business for the:
Niest full tax year.

(g} Every person subject to the payment of
the tax imposed by this ordinance whoengages
in a business lempaorary; scasonal or:itinerant
by its nature. shall'within seven {7) days from
the dny he completes such business, lile a return

with the lreasurer setting forth his name, his
business, his business address, and such other
inflormation asimay be necessary in'arriving at
the actusl gross:volume of business during the
tax period and the smiount of the tax duc

SECTION 6. Payment at Time of Filing Return:

The person making the return shall st the time of
filing the return pay thc.amount of tax shown as due
thereon Lo the Treasurer.

SECTION 7. Powers and Dulics of Treasurer:

{a) 1 shall be the duty of the Treasurer to
colfcet and reccive the taxes, fines and penalties
imposed by this ordinance. [t shall also be his
duty 1o keep a record showing the amounr
reccived by him from each person paying the
tax-and the date of such receipts,

{b) The Treasurer.is hereby charged with the
administration and enforcement of the
provisions of this ordinance, and is hercby
empowered to ‘prescribe, adopt, promulgate
and enforce rules and regulations relating (o
any matter pertaining to the adminsiration and
enforcement . of this ordinance; including
provision for the re-examination and
correclion of returns,. and payments alleged or
found 10 be incorrect, or as to: which an
overpayment is claimed or found 1o have
occurred. and to makerefunds where necessary.
Any person aggricved by any dccision of the
Treasurer shall have'the right'to'appeal to court
44 10 other cascs provided

lc) The Tteasurer is hercby authorized to
compel the production of books, papers.and
records. and the attendance af all pertons

whom he believes to have knowledge of such
receipts. :

{d) The Trcasurer. is hereby authorized to
examine the books, papers and records ol any
taxpayer: or: supposed’ taxpayer, In order lo
verily the-accuracy.of any return made,or., ifno
return was made, {oascertain the tax duei Every
such taxpuyer or supposed taxpayer is: hereby
directed:andirequiredto give ta the Treasurer
the means, Iaciliticiiand opportunity for such
examinations 'and linvestigations as are hereby
authorized.

SECTION 8. Suit on Collection: Penalty:

(1) The Treasurer may sue for the recovery of
taxes due and unpaid under this ordinance.

{b) If for'any reaicnthe lax ia not paia wheh
due 'in. each year, interest at the rate of six
percent per annum, and an additional penalty
of one-half of one percent of the:amaunt of the
unpaid: tax'for cach month or fraction thereof
during'which the tax remains unpaid; shall be
added and collected. Where suit is brought for
ihe recovery of any such tax, the.person liable
therefore shall, in addition, be liable:for the:
costs of collection'andithe interest and penalties
hercin imposed.

SECTION 9. Fine'and Penalties:

Whoever: makes: any false or untrue statement on
his return;ior who refuses to: permil inspection of the
books, ‘records or accounts of ‘any business in his
custody or. control when: the: right to) make such
inspection by the Treasurer is requested, and whoever
fails ‘or refusesi to file & return: required by this
ordinance, shall, upon conviction before any
alderman or magistrate, be sentencedita pay »fine of
nnt more than three hundred. dollars (5300.00) for
each offense, and;in'defaultof payment of said fine, be
imprisoned!in Allegheny County Jail fora period nol
exceeding thirty (30) days for each offense.

SECTION 10. Saving Clause:

() Nothing contained in:this ordinance shall
be construcd to empower the: Township of
Kennedy:to levy and collect!the taxes: hereby
imposed on any personor any business or any
portion of any business not within the taxing
power of the Township of-Kennedy under the
Constitution of the United:States and the laws
and Constitution of the' Commonweslth of
Pennsylvania.

(b) If the'tax, or eny portion thereof, imposed
upon any person’ under the provisions of: this
ordinance shall ‘be held by any court of
competent jurisdiction to be in!violation of the
Constitutioni of the  United States or of the
Commonwealth: of Pennsylvaniz, the:decision
of the court shallinot affect er impair the right
to impose the taxes or the validity of the taxes
so imposed ‘upon’ other persons as herein
provided,

{c) Il a.final decision of a court of compcient
jurisdiction  holds: any. provision of this
ordinance, or the application of any provision
to: any circomstances, to be illegal or
unconstifutional, the: other provisions of this
ordinance, or the application of such provision
lo- other ciccumstances, shalll remain in full
force and effect: Theliniention of the Board of
Commissioners i3 that the provisions of this
ardinance shall be severable. and that this
ordinanceiwould have becn edopled il any such
illegal or unconstilutional provisions: had not
been included.

SECTION []. Payment Under Protest - Refunds:

The Township Treasurer. is hercby: authorized to
accept payment' under protest of the amount of
business privilege tax claimed by the Townshipinany
case where ithe taxpayer disputes the validity or
amount of the Township's claim for tax. If it is
thereafter judicially determined by 2 court of
competent jurisdiction that the Township has been
overpaid, the amaunt of the overpayment shall be
refunded to the taxpayer.

SECTION! 12: Effective Date;

The. provisions of this ordinance shal) become
cllfective January I, 1982, and shall:remain in efect
theren[ler, from ycar ta year, on a calendar.year basis.

SECTION' I3. That eny Ordinance or part of
ordinance, conflicting: with the provisions of this
ordinance, be and thesame is hereby repealed so faras
the same affccts: this: ordinance.

ORDAINED AND ENACTED into.a law by the
Board of ' Commissioners of the Township of
(Izc?ge'd}y. this:|-[th day of May, 1982,

ATTEST:
s/ Victoria Wilczynski
TOWESH]P C_)F KENNEDY



